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In addition, given the theory of civil procedural relations, the court is theirs re-
quired subject with which these relationships are occurring. Hence, it is seen obvious
procedural connectivity of procedural actions of the parties with the procedural actions
of the court, because without committing certain acts by court implementation of the
procedural rights of participants is not possible. But you can talk about and feedback,
because in view of the principle of discretionary and lack of judicial initiative (active
participants — passive court), only persons concerned can initiate a civil judicial process
in a particular case, and not the courts themselves. Moreover, throughout the court
proceedings a precondition for committing certain court actions is the appropriate ac-
tion of participants (filing of certain motions, appeals, etc.).

Keywords: civil procedure, procedural action, procedural activities, civil proce-
dural legal relationships, court, participants of litigation, rights, responsibilities, pur-
poses.
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BUWKOHAHHA CYAOBUX PILLUEHDb AK 3AKNIOYHA CTALIA
Y NMPOLIECI 3AXUCTY LUMBINbHUX NPAB OCOBM

Hocaidrcyembes npoyedypa 6UKOHAHKA PilleHHA AK Cmadis npoyecy 3axucny
npag ¢izuynux ma ropuduuHux ocib. 3nayna ysaza npudinfemvcs po3zasdy 6io-
MIHHOCMEU MIHC CMmAdifaMu ma nPpoeaodNCeHHAMU, NOOINY cmaoii BUKOHAHHA CYOo-
8020 piulenHs Ha niocmadii. ]

Kniouogi cnosa: 6ukonanus cy0o8o2o piuenHa, 3axucm npae ocobu, nposad-
JHCeHHA, cmadin, niocmaois.

Amuenxo E. A. UcnonnerHne cyaeGHbIX pelIeHHi KaK 3aKJ1I04HTeN1bHAA
CTagus B Npouecce 3alIHThI PAKIAHCKHX NPaB JHYHOCTH

Hcenedyemes npoyedypa ucnoanenus cyOeGHbIX peluenuli Kak cmaousi npo-
yeca 3awjumsl npas guzuyeckux u puouveckux auy. boavwoe enumanue yoe-
NAEMCA PACCMOMPEHUIO OMAULUY MENCOY CTAOUAMU U NPOU3BOOCMBAMU, OENEHUIO
Ccmaouu UCROAHeHUs CydebHbIX peteruti Ha NOOCMAOUU.

Knitouesvie cnosa: ucnoanenue pewerue cyoa, 3awuma npae auya, npo-
u3600cmeo, cmaodus, noocmaous.

Yatchenko Evgen. Execution of judgments as the final stage in the pro-
tection of civil rights of the individual

We study the decision process as a stage of the process of protecting the rights
of individuals and legal entities. Much attention is given to consideration of the
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differences between stages and proceedings under division on enforcement sub-
stages.

Keywords: enforcement, protection of individual rights, proceedings, stage,
substages.

IIponec 3axucTy npaB ocobH He 3aKiHYYETHCA Y CYAI IPUAHATTAM
pilIEeHHS, YXBaJlH, IOCTAHOBH, AKi MiUIATaloTh BAKOHAHHIO, OCKIJIBKH
nepeBaXxkHa GiNbIICTE pilleHs cyny MOTpeOyIOTh NPUMYCOBOTO BHKO-
HaHH, AKE Ma€ BHKOHYBAaTHCA Yy MOPSOKY, BCTAHOBJICHOMY 3aKOHOM
VYkpaiun «I1po BHKOHaBYE MPOBaKEHH». BiAMOBiAHO €AMHMIA TIponieC
3aXMCTY IIPaB 0COOH CJIiJ MOALIATH Ha B YaCTHHH, a CaMe: 3aXHCT NIPaB
B Cylli Ta 3aXKCT IIpaB 3a JONOMOIO0 OPraHiB BAKOHaHHA pilieHb. Ko
NPOLEC 3aXHCTY NpaB 0COGH B Cy/i € NpeaAMETOM po3risdy Gararbox Hay-
KOBLiB, 30kpeMa: 1. A. Bamoxka, C.B. Bacunsesa, O.B. 'ermaHueBa,
B.B. Komaposa, €.1. ®ypcu, C.51. ®ypcu, MLH. IlItedana Tomo, To no-
CJIi/UKEHHIO NPOLECY BHKOHAHHA PillieHb NOKH LIO MPHIIIAETbCA Hay-
KOBLIIMH HEIOCTAaTHLO YBArH, NONPH Te, 10 BiH NoTpelye norniubneHoro
JOCTiKEHHS Ta BIOCKOHa/IeHHs. HeBMKOHaHHSA CYNOBHX pillieHb HeTa-
THBHO BIUIMBa€E Ha aBTOPHTET HAaLliOHAJBHOI CyAOBOI BiIajaH, Ta i Aep-
’aBH YKpaiHu B LIJIOMY, OCKUILKH B LIbOMY pa3i He JOCATa€ThCA KiHIEBa
METa NPaBOCYUIA — 3aXHUCT NPaB Ta iHTepeciB 0Cib, peanbHe NOHOBIEHHA
iXHiX OpYIIEHHX MpaB. )

TpamuuiiiHO po3IIsAA KOHKPETHOI CIIPaBH B CYZIi MPHAHATO MOIUIATH
Ha CTafii, OHIEIO i3 AKMX BUCTYNAE CTalis BUKOHAaHHSA pieHs. OnxHak
MK HayKOBLIIMH TOYaThCH JUCKYCii MPO Te, YAM CaMe € BUKOHAHHS Pi-
LIEHb CYAY: OAHIEIO i3 CTaAil UBLIBHOIO, FOCIIOAAPCHKOrO, aAMiHICTpa-
TUBHOTO IPOLECY (B LUMPOKOMY PO3YMiHHI — CyA0YHMHCTBa) a00 OKpeMUM
NPOBaDKEHHAM i3 peanisauii npaB CTOpiH.

Ak 3a3Havae 1.A. baniok, BUKOHaHHs CyHOBHX PILIEHb € CTaIi€l0
FOCIOJAPCHKOTO MPOLECY, B AKOMY CHELliajIbHi Aep)XaBHi OpraHy NpoBa-
JATH NPUMYCOBe 3[ilCHEHHs npaB cy0’€KTiB rocnofapioBanHs, 31i-
CHIOETBCA Y mponecyanbHifi ¢popmi!. B nmiaTBepikenus mosuuii, 1o
CTaJlis BUKOHAHHA PillleHb € CTaJli€l0 FOCIOAAPCHKOTO MPOLECY, OKPEMi
HAyKOBLIi K OCHOBHHi{ apryMeHT HaBOMAThH T€, IO BUKOHABYE NPOBaJ-
JKEHHs1 3[{iliCHIOETbCs BUKOHABYNMH OpraHaMu B TiCHiii B3aemoii Ta mia
KOHTpOJIEM CYZY, IIPH LIOMY TOCNONAapChKHii cyn Gepe akTHBHY Ta 6e3-
MOCEPEIHIO YIacTh Y BUKOHaHHI PillieHHsAZ. ABTOp NiATPUMY€E TYMKY IIpO
HaJIeXKHICTh CTalii BUKOHAHHA PilEHL OO €IMHOTO MPOILECY 3aXHCTY
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paB 0cO0H B KOHKPETHOMY IIPOLIECi, 30KpeMa B r'OCIIOAaPCHKOMY, @ Bil-
TaK BBAXA€ 3a3Ha4eHy CTalilo CTali€l0 rocoaapchkoro npouecy. OnHak
CJIiJl 3ayBa)KMTH, LIO MONPH iCHYIOYY B3a€MOZiI0 rocnogapchKoro cyay
Ta OpraHiB BUKOHaHHS DillleHb, BUKOHaBELb PillleHb B 3Ha4Hiii Mipi € ca-
MOCTi/fHHM Y4aCHHKOM IpOLieCy BUKOHAHHS, i3 BiINOBIAHUMH NpaBaMu
Ta 060B’A3KaMH, AKHi1 Ge3nocepenHbO He MiANOPAAKOBaHMit CYTy, IpH
UbOMY AMUCKYCIHHIM € MNTaHHsA aKTHBHOI Ta 6e3mocepeaHboi y4acTi roc-
MOJapCHKOTO Cyy y pAfi MpolecyalTbHUX Aif, AKi BANHAIOTHCA B NpO-
neci BUKOHaHHA pimleHb. KpiM 1poro mpouecyanbHi npasa cy6’ekra
TOCNOapioBaHHs MPH 3aXHCTi MpaB Y rocnoJapcbkoMy CYAi Bimpis-
HSAIOTBCA Bill HOro npaB y BHKOHaBYOMY NPOBAKEHHI.

Sk 3a3nauae C.B. BacuibeB, rocnogapceke CyJO4HHCTBO PO3BHBA-
€TbCs Yy NEBHIH MOCIIAOBHOCTI, 33 CTaisIMH, IIPY LILOMY CTaAilo rocno-
JapChKOro MpOoLECY aBTOp PO3MIAJAE AK CyKyHICTh IPOLIECYabHUX Al
0 KOHKPETHIi crpasi, CIpAMOBaHUX Ha NIEBHY MPOLIECYalbHY METY, AKa
XapaKTepU3yeThCA CBOIM crieliuHUM 3MICTOM, KOJIOM Cy0’€KTiB IIpo-
LEeCYyalbHOI QisUIBHOCTI, 0COOIMBHUM NPOLECYabHO-A0KYMEHTaIbHUM
odopmnennam’. Lo nosuuilo MiATPHMYIOTH # iHWII HayKOBUi, npu
L(bOMY 3a3Ha4aloTh, 110 y KOXHIii CTazii rocnoaapchKoro npouecy mnpo-
HecyasbHi BITHOCHHHM MaloTh crnieluiyHui XapakrTep, Akuii BH3Ha4Ya-
€ThCs 00’€KTOM 1IIMX BiXHOCHH, Cy0’€KTMBHHM CKJIaZIOM YYaCHHKIB Ha
KOKHi# cTazii, 3MiCTOM 1 METOIO MPONECYaNbHNUX AiH, a CTafielo rocno-
JIapCHKOTO NPOLIECY € CYKYTTHICTh MPOLECYAIBHUX Iiif, CIPAMOBaHHX O
ozHi€l mpwierioi Metn*. B ocnimkyBaHOMY BHIIAKy TaKOIO MPUIIETIIO
METOIO BHCTYIIA€ MPHUBEACHHA IO BUKOHAHHS BHHECEHOTO rOCMOAapCh-
KHM CyZIOM PillIeHHS y KOHKpETHilf cnpaBi, TOGTO BUKOHAHHS PillIeHHA €
CBOEPITHUM MPOJOBXKEHHAM TOCMOAAPCHKOTO MPOLECY, X0ya i iHIIMM
OpHCIMKLiiTHAM opraHoM. OTxe, caMe 3MicT Ta MeTa, npuieria abo x
NPOMDXKHA, € OCHOBHMMH KPHTEPiAMH MOALTY TOCIOAPCHKOrO MPOUECy
Ha cTagii.

0 mo3uuilo, TiBKH IIOAO LMBLUIBHOIO NpPOLECY, MATPHUMYE
O.M. €dimoB 3a3Ha4aI04H, 1O CTaJiA UHUBUIBLHOIO IPOLECY — L CYKYI-
HICTb NPOLECyaNbHAX Jii, 00’ €MHAHHX NEBHOIO MPOLIECYAILHOIO METOIO,
aJiKe BCi CTazlii IMBiNBHOTO CY/IOYHHCTBA CKEPOBAHi Ha JJOCATHEHHS 3a-
rajbHOI MeTH — 31iHCHEHHA NPaBOCY, a Haibnwkya MeTa € ocobiu-
BOIO JUIS KOXKHOI OKpeMoi cTazil uusinbHoro npouecy’. C.5I. ®@ypca,
€.1. ®ypca. Ta O.B. I'erMaHLEB TakoXK MiAKPECIIOIOTH, 110 LUBITbHE
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CYIIOUHHCTBO CKJIa[Ia€ThCS 3 OKPEMMX 4acTHH abo cTapiii, sAki xapakTe-
PH3YIOThCS CYKYIHICTIO IIPOLIECyaIbHUX PaBOBLIHOCHH i AiH, 06’ aHa-
HHUX Haiibnmxuor Merow®. Ha nymky aBropa, cimig moromutucs 3
BHCHOBKOM, 3poOnennM O.B. TetMaHueBHM MTicis ZOCTIHKEHHSA Pi3HMX
O3HaK CTaii IMBLUIBHOTO CyIOYMHCTBA, IO IIEPEBAry CJTi/i HafaTH TaKii
o3Halli AK BUPINIEHHA THX 3aBJaHb YH METH, IO CTOATH NEPEX CTAMIEI0’.
Otxe, AK UMBUIbHHI, TaK i TOCIOOAPCHKHI Ta aAMiHICTPaTHBHHUI Npo-
11€C, @ OTXE CY/JOYHHCTBO, CJIiJ TOAUIATH Ha CTajil, KOKHA 3 AKHX Bill-
MiHHa BiJl iHIINX CTafli}i CBOIM 3MiCTOM Ta METOIO NPOLECYaNbHUX Aii,
SIKi BYMHSIOTHCS CYIOM Ha YYaCHHKaMH IpoLiecy Ha wiif ctamii. Bei craaii
BIOPSAIKOBaHi, CKEPOBaHi Ha JOCATHCHHS 3aralbHOI METH CyOUHHCTBA,
MicNIA AOCATHEHHA HaOMK401 0c0o0IMBOI MpoLEeCyanbHOT METH, Xapak-
TEPHOI AJ1s1 KOHKPETHOI CTaAii, BOHA 3aKiHYYETbCA i pO3[OYMHAETHCA Ha-
crynHa. [Ipy upoMy npeaMeToM JHMCKYyCii € — 4M Clig BIAHOCHTH
BHKOHAHHA pillleHb 0 CTafii CyA04HHCTBa ab0 K KOHKPETHOTO MPOLIECY,
3o0kpeMa uuBUIbHOro? Ha mymxy O.M. €dimoBa cTaznis BUKOHAHHA Cy-
JOBHX PillleHb IJIKOM BiINOBiJa€ O3HAKaM CTajil MBLILHOTO MPOLECY,
a BUKOHaBYE MPOBAJKEHHS € OKPEMOIO CTalli€l0 LUBLILHOIO NpOLECY,
aJKe 3aCTOCYBaHHA MaTepiajbHOro Npasa A0 CHiPHUX BIJHOCHH 3 METOIO
YCyHEHHA NOpYILIECHHs NpaB Ta iHTEPeCiB 0COOH Liie He 03Ha4Ya€ caM 3a-
XHCT IMX paB Ta intepecis®. [IpoTe icHye i iHmIa no3uuis, 3okpema I.B.
AHZIPOHOB ITOTOXKYETHCA 3 TUM, L0 CTafis UHBLIBHOTO INPOLECY — Ie
CYKYHHICTh ITpoLieCyaJIbHUX Jiii, NOEAHAHUX HaHGMIKUOIO POLECyalTb-
HOIO METOI0, OZJHAK BUKOHAHHSI CYIOBHX PillleHb He PO3IILAZIAE K CTaMil0
LMBUILHOTO Npouecy’, a Ha yMKy M.1. TiToBa, BHKOHAaBYE IPOBAIKEHHS
€ CaMOCTiHHHUM NpOoILeCYaJbHAM MPOBAKCHHAM, a HE YaCTHHOIO TIEB-
Horo npouecy!?. B TpaguuiiiHoMy po3yMiHHI OXHHM i3 Y4aCHMKIB LH-
BUIBHUX INPaBOBIJHOCHH 3aBXIH BHUCTYNAa€ CYA, BiANOBIAHO HE BCi
NPaBOBIJHOCHHH, 30KPEMa [IPAaBOBIAHOCHHY BUKOHABLY PillIeHb i3 6Opx-
HHMKOM Ta CTATYBa4yeM, a OTXKeE i NpoLecyasbHi Ail, AKi BUMHAIOTLCA Ha
WiH cTajii, HayKOBLI PO3MIAAAIOTH AK BYMHEH] B MEXKaX LIUBUIBHOTO 1IpO-
uecy. Ilpu ubOMy ciig BpaxyBaTH, IO BUKOHAHHA CYIOBHX DillleHb,
[ONpPH 3araibHy €IHICTH i3 NPOLIECOM 3aXUCTY mpaB 0coOH B cyni, B
3Ha4YHiH Mipi € CAMOCTii{HUM NpoLIECOM, B SKOMY [TPaBOBHIi CTaTyC y4yac-
HHKIB (HaBITb i Ha3BU Y4aCHHKIB) € BIZIMIHHMM BiJl iX IPaBOBOTO CTaTyCy
B LUBIIBHOMY NPOLIEC], X04a 3arajbHa MeTa — 3aXHCT npaBa 0co0H 3a-
JMIIAETbCA HE 3MiHHOW. ABTOp minTpumye nosuuito JI.I. Tanana, mo
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HpOLIEC 3aXHCTY CYAOM IpaB a0o iHTepeciB (i3HUHMX i FOPHANYHHX OCi0
HPOXOIMTDb [IBA €TaN{: BUPillIeHHsS CHOPY i BAKOHAHHSA DillleHHA CYLY,
[pY 11bOMY BUKOHaBY€ [IPOBa/LKEHHA CNijl pO3NIAAATH AK YaCTUHY CyI0-
BOTO po3mAny!l, a oTe B npoueci 3aXUCTy NMpaB 0cOOH MOXYTb iCHY-
BaTH fAK LMBIIBHO-TIPOLIECYaNBHI, TaK 1| BUKOHABY [IPaBOBITHOCHHH, TIPH
LbOMY IIPOLIEC BUKOHAHHA PillleHHs € He Bill’€MHOIO, X04a i 0COGNHBOIO,
4aCTHHOIO 3aXHCTY MpaBa 0COGH B KOHKPETHOMY LIMBiTEHOMY MpOLECI.
3aciyroeye Ha yBary B YaCTHHiI BHU3HA4YeHHS NPaBOBOI NPHPOAH CTamii
BUKOHaHHS pimens i nosuuis C.O. SIKkuMYyK, fka po3nisgac UMBUTLHUH
HpOIIEC AK MEBHHH NMPaBO3aCTOCOBYMH LHMKII, 10 CKIALY SKOTO BXOAHTh
BHKOHaHHS CyIOBHX pillleHb AK LIHBiTICTHYHA npoueaypal2.

Sk koM cnpaBenMBo BU3HauHB B.B. Komapos, kopinb auckyciit
MK HayKOBLIAMH LIOAO CTajiii NOJArae B TOMY, IO Ma€ MiCLIe OTOTOX-
HEHHA CTafiil 3 mpouecyalsHUMHU npoBamkeHHamu'. JlilicHo ciig pos-
Pi3HATHU MpoLEC 3aXUCTy NpaBa 0COOH B Cylli Ta MPOLEC 3aXUCTY NpaBa
oco0u miJ yac BUKOHAHHS pillIeHb B NEPIY YePry 3a Cy0’€KTHHM CKiIa-
JIOM Ta 3a 3MiCTOM IPaBOBIAHOCHH, NIIPH LLOMY BCi Li CTaAii 3amu-
LIAIOTHCA CKJIaA0BMMH OJHOTO NPOLIECY 3aXMCTY IpaB 0cobu, skui 6e3
HaJIeXHOTO BUKOHAHHA PillIeHHA CyNy HE MOXXHA BBa)KaTH 3aKiHYEHHM.
OcCKinBbKH, K Y)Ke 3a3Ha4ajlocs, B HAayKOBOMY CEPENOBHINI Mae Micle
TIEBHE OTOTOXHEHHS MOHATH «CTallis» Ta «IPOBALKEHH», TO BapTO 30-
CepeAMTH YBary Ha po3NIAAi NPOLECY BUKOHAHHS PillIeHb 5K NPOBaj-
xeHHs. Sk 3asnaqators C.5. @ypca, €.1. @ypca Ta O.B. Termanues nmig
TIPOBAPKEHHSAM CJiJl po3yMiTH crienndidHuMii mporecyaasHHH NOpsIoK
pO3MIALy cripas, ki 06’€HaHI y NEBHI IPyNH 3aJIEKHO BiJl MPaBOBOIL
NpHPOIM CIIOPY Ta BUMOT 3asBHHMKa 4H no3usaya'4. B.B. Komapos mia-
KPECIIIOE, IO LUBLUIBHA#H MPOLEC XapaKTEPH3YETHCS Y CTPYKTYPHOMY
IUTaHI SK Yepe3 CTagii LHBIIBHOTO NPOLECY, TaK i 4epe3 CYIOBi NpoBaj-
)KEHHS, OfHAK 1X HE CJIil OTOTOXKHIOBATH, IPH LIbOMY NPOBAIKEHHS LK~
BiJILHOrO MpoUECY BiH po3rifiac Ak cneuudiuyHy KOHCTPYKILlo,
MopdonoriyHy Moiens Po3NIAAYy UMBLIBHOI cipaBH 'S, 13 HaBeIeHUX BH-
3HaYeHb CTA€ 3PO3YMIIMM, IO HAYKOBL1 NOAUIAIOTH Ha MPOBAIKEHHA
[pOLIEC PO3MIsAAy CIIPaBU B CyJi, a HE NPOLIEC BUKOHAHHA PillIEHHS, a
TaKOX IO iCHy€ NeBHHH 3B’130K B CTPYKTYPHOMY ILIaHi MiXK CTafiAMu
Ta NMPOBaUKEHHAMH Y LMBLUIBHOMY npoueci. 3AiiCHUBIIY NOPIBHAHHA
craziii ta nposawxeds O.b. Bep6a-Cunop mifilwa BHCHOBKY, 110 cTafii
BMPAXKalOTh ANHAMIYHY, @ IPOBAUKEHHS - IPEAMETHY XapaKTePUCTHKY
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POLIECY, @ TOMY TEOPETHYHO MPaBWILHO VIS NO3HAYEHHA IIPOLIEAYPH BU-
KOHaHHs pillleHb IOPHCIMKLIHHNX OpPraHiB BXXMBATH TEPMiH «CTafis», a
He «IIPOBAJKEHH», OCTAHHIH XKe 3aCTOCOBYETbCA BHACIIOK TaK 3BaHOT
TepMiHONOTIYHOI iHepLii 3akoHOAaBLA'S. ABTOp MiNTpUMYE 3a3Ha4deHy 10~
3HIiO B YACTHHI TOTO, IO MPOLIEC BUKOHAHHS PillleHb He CJIiJ PO3MIIANATH
K TIPOBADKECHHA, a TAKOXK PO3MIANAE BHKOHAHHS DillleHb K 3aKIIOYHY
CTaJii10 3aXMCTy NMpaB 0COOH Y KOHKPETHOMY CyZOBOMY IPOLIECI.

Coin 3a3naunTH, mo O.B. I'ermaHueBum 3aificHeHa cnipo6a cTpyk-
TYPHO IOEAHATH NPOBAIXKEHH Ta CTalil HUBLIBHOrO mpoiecy. Bin npo-
NOHY€ BUIAUIATH HE CTafii LMBUILHOTO MpOLECY B WIJIOMY, a CTamii
OKPEMHX BHIIiB POBAJLKEHDb 32 iHCTALiHOO 03HAKOI, IIPU LBLOMY IS
KOXXHOTO BUAY IPOBAKEHHA MOXYTh OyTH XapaKTepHi CBOI cTajii, BH-
3HAYEHO iX KINBKICTh, KOXKHE IPOBAJ)KEHHA PYXa€ThCA BiANOBIAHO IO
cTaniii, AKi mocaioBHO 3aMiltyoTh ogHa oaH'’. Ha aymky aBropa He
ClijJ B TaKkuii cnocib OTOTOXKHIOBAaTH CTaAil Ta NPOBAIKEHHS, OCKLIBKY
BOHH MalOTh Pi3HY NPHPOAY Ta MOXYTb iCHyBaTH napaiensHo. Cragieio
IMBLILHOTO NPOLIECY € CYKYMHICTh NPOLIECYabHUX Aiii 0 KOHKPETHi#
CIIpaBi, CNPSIMOBAHMX Ha NEBHY NPOLECYaNbHy METY, a IPOBAKEHHA —
ue cnenudiyHuii npouecyanbHuii nopanok posmaay cnpas. Craaii cimi-
IYIOTb OfHA 32 OIHI€I0 YUM XapaKTePH3YIOTh €AHICTh Ta HENOAUIbHICTh
NPOLIECY 3aXMCTY NpaB 0COOH, a pi3HI NPOBAIKEHHA MOXYTh iCHYBaTH 1
He 3aJIeXXHO OfIHE Bifl OMHOrO0, OLIbLIIE TOTO BOHM MOXYTh BHKJIIOYATH ic-
HYBaHHS OJHE OAHOTO, BUOip NMpOBa/KEHHS 3aJISKHTH Bill KaTeropii nu-
BUILHOI CTIIpaBH, a CTafii HasBHI B IPOLECI po3mIAmy Oyab-saKoi Kareropii
CNpaB, X04a i iCHyIoTh (aKynbTaTHBHI CTaii.

3aciyrosye Ha yBary nmosunis M.H. IlIte¢ana, siuii BBaXCa€ JOLITb-
HHM TOJiJ LIMBUIBHOTO NMPOLECY Ha TPH YacTHHHM abo crapii: posmn i
BHpIILIICHHS CIPaBH MO CYTi; MepeBipka 3aKOHHOCTI i 00TPYHTOBAaHOCTI
YXBaJCHOr0 MO Hil PilleHHs; 3BEPHEHHs PilCHHA OO BUKOHaHHs!S.
ABTOD BBA)Xa€ 110 POMO3UIILIO CITYIIHOO, T PONOHYE MPOLEC 3aXUCTY
npaB 0co6H B Cyui B3araii, 00 3 y LiMBUIBHOMY NPOLECi 30KpeMa, 11o-
IUIATH Ha TPY CTafii, a came: 3aXUCT IpaB 0COOH B Cy/i MepILO] iHCTaH-
wii; 3axucT npaB ocobu min yac nepernaay pineHHs ($akyabTaTHBHA);
3aXMCT IpaB 0coOM miJ Yac BUKOHAHHS pillieHHs. 3a3HadyeHi cTaaii cin
HONUIATH Ha MiACTaAil, a 3BePHEHH pillleHHs 10 BUKOHAHHSA CIIJ pO3-
[DLAATH JIMLIE K DICTail0 CTaflii BUKOHAHHS PillleHHs, 10 CKJIay AKO1
CJIiA BiHECTH MPOLECYaNbHi Aii, 10 BYUAHAIOTHCA MicC/Is HaOpaHHA pi-
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IICHHAM 3aKOHHOI CHJIH, aJie 10 3BEPHEHHS i3 3aABOIO 0 OpPraHy BHKO-
HaHHA pillleHHA. B cBOIO Yepry B Mexax KOXXHOI i3 3a3Ha4€HHX TPhOX
cTaziii 3axucty npaB 0co6M MOXYTb iCHYBaTH BiAMNOBiHI IPOBAIKEHHA.
3okpeMa, JuIA 3aXKCTy npaBa 0cobM B Cydi nepioi iHCTaHLiT BUIUIAIOTH
MO30BHE, HAKa3HE Ta OKpEME MPOBAKEHHS, JUIA 3aXUCTY NpaBa 0co0H
HiJ 9ac neperisay pillleHHs BHIAUIAIOTH anensuifiHe NpoBaIKeHHs, Ka-
cauifiHe npoBa/keHHs, NpoBaikeHHs y BepxoBHomy Cyni Vkpaium,
TIPOBADKEHHS 32 HOBOBHABJIEHMMH 00CTaBHHaMH (3 PO3BHTKOM MNpoLe-
CyaJTbHOI HayKH 3a3Ha4Y€Hi Nepeniku MoxyTh 6yTH poswmpeHi). Ha cranii
K 3aXHCTY IIpaBa 0cOOM Mijl Yac BUKOHAHHA PillIEHH, HA AyMKY aBTOpa,
CJIiJ BHAUIATH AKHa}MEHIIIE {Ba BUIH NMPOBAXKEHb, a CaMe: TpagHLiline
BHKOHaHHA Ta HeraiiHe BUKOHAaHHA. 3aC/yroBy€ Ha OKpEMY yBary Ta no-
Jajbliie JOCIiKEHHA MOXUIMBICTD BUAUIEHHA B IPOBAKEHHA IPOLIECY
BUKOHAHHA PiLIEHHS 11040 KOH(icKauii MaiiHa.

Sk yxe 6yno 3a3HayeHO, CTaAil CiAyIOTh OHA 33 OJHIEIO YUM Xa-
PaKTEPH3YIOThb €HICTh TAa HEMOALILHICTH MPOLIECY 3aXHCTY MpaB 0coOH,
KOXKHa CTajlis Ma€ CBOIO mpouecyanbHy Mety. [loaindioun npouec 3axu-
CTy npaB ocobu Ha cTanil noTpiGHO BM3HAYaTH NpoLECyalbHY METY KOXK-
HOI cTail, IpH LbOMY KOXKHa METa CTajii MOBUHHA y3roDKyBaTHCA i3
3arajlbHOI0 METOK — HaJIe)XKHHM 3aXMCTOM IpaB 0CcoOH, BiANOBiAHO
KOXKHa CTafisA € NPOMiXKHOIO JIAHKOIO IPOLECY, HANPHKJIAJ LMBUIBHOTO,
3axucTy npaB ocobu y cyai. [Toninsioun koxHy cTaziio Ha NEBHY Kijb-
KiCTh migcTaniii, ix KiTbKiCTh Ta Ha3BM He 00OB’A3KOBO MOBHUHHI GYTH
OXHAKOBMMH JUI KOXHOI CTail, Ci BHAUIATH BiANOBiAHY MPOMIXKHY
METY Ui KOXXHOI MACTaii, IKa Ma€ y3ro/xKyBaTHCA SK i3 METOIO BiANO-
BiIHOI cTajii, Tak i 3 METOIO NMPOLIECY 3aXHUCTy NpaB ocobu B3araii. [Ipn
IBOMY MIACTaIT AK i CTail € CYKYTHICTIO MpoLecyaibHux Aiid. Ha mymky
aBTOpa, caMe 3aNpONIOHOBAaHMI MOALT CTaAiil Ha MiACTaxii BapTO 3aCTO-
COBYBATH i B IIPOIIECi 3aXHUCTY MpaB B Cy/i i B MPOLECi BAKOHAHHS CYI0-
BHUX Pilli€Hb.

3okpeMa 1O.B. BinoycoB nponoHye po3risAAaTi CTajii BAKOHaBYOTO
IpoBaKeHHs (B PO3yMiHHI aBTOpa CTarTi — MiACTaAil CTaii BUKOHAHHS
pilllenHs) AK CyKyIHICTb AiH BUKOHABIA Ta iHUMX YYaCHAKIB BUKOHAB-
4Oro NMPOBA/UKEHHA, CIPAMOBAHHUX HA JOCATHEHHS MEBHOI poLEeCyallb-
HOT METH, IPH LbOMY BHJiNA€ TakKi OCHOBHI cTamii sAk: 1) BiAKpHTTA
BUKOHABYOIO IPOBA/DKEHH; 2) MATOTOBKA 10 IPUMYCOBOIO BUKOHAHHS;
3) BXUTTA 3aXOAiB IPUMYCOBOTO BUKOHAHHA pilleHH:A; 4) 3aKiHYEHHA
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BHKOHaB4Yoro npoampkeHHa'S. Ha nymky C.B. Illep6ak ciin BuaiiaTu
HACTYIHI cTaii BUKOHaBYOro MPOBAIKEHHA: 1) BIAKPUTTS BUKOHABYOTO
NPOBAJUKEHHA; 2) NiATOTOBKA 0 BAKOHAHHA; 3) BKHTTA 3aX0/iB IPUMY-
COBOTO BHKOHaHHA 10 OopxkHmka; 4) 3akmouna?’. B croio wepry
O.B. Bep6a-Cuop sk eTany BUKOHABYOTO NPOBADKEHHA IPONIOHYE PO3-
rianaty: 1) BiAKPHTTA BUKOHABYOTO NMPOBADKEHHS; 2) MArOTOBKA JEp-
’KaBHOTO BHKOHABLA O NMPHMYCOBOTO BHKOHAHHA; 3) 3aCTOCYBaHHsA
TIPMMYCOBHX 3aXOAiB /10 GOp)KHHMKa; 4) 3aBepIIEHHS BAKOHABYOTO TPO-
BapxeHHs?!. Cinij 3a3Ha4MTH, IO HaBeAeHi Kiacu@ikauii € mogiGHUMH i
€ NIEBHOIO TEOPETHYHOIO 623010 1A MONANBIINX HayKOBHX MOIIYKiB OII-
THMAaJIbHOI CTPYKTYPH CTalii BUKOHAHHA PilICHHA.

IIponoHyeThes HacTynHa KiacH(iKaLis miACTaLii cTaaii BAKOHAaHHA
pilieHHs: 1) 3BepHEHHA pillleHHA A0 BUKOHaHHA (Cyay abo iHworo op-
ray); 2) moyaroK npouecy BHKOHAHHA piluieHHs; 3) A00poBinbHe
BUKOHaHHs pilueHHs; 4) MIAroTOBKa OO0 NPUMYCOBOIO BHKOHAHHI;
5) npuMycoBe BUKOHaHHS PillleHHS; 6) KOHTPO/b 33 HAJIEXKHICTIO BUKO-
HaHHJ (B TOMY YMCII i OCKap)XeHH:); 7) 3aKiHYEHHS IIPOLIECY BUKOHAHHA
pillueHHs, IIPY 1ibOMY OKpeMi NiacTaaii MoxxyTs OyTH (paKy/nsTaTHBHUMHU.
Meroto Takoi miacTanii Ak 3BepHEHHS PillIeHHA 10 BAKOHAHHA Ma€ CTaTH
HaJIe)HA NiIroToBKa HEOOXiMHMX MaTepiaiB 1A 3BEPHEHHS IO OpraHiB
BHKOHaHHA pimeHHsa. Cepen npouecyaibHUX Hiif Ha wif migcTaaii cuia
BHIITHTH OTPHMaHH] BUKOHABYOTO JINCTa a60 CyIOBOTO HaKa3y, a TAKOX
OTPHMaHHs JO3BOJY Cyy Ha IPUMYCOBE BUKOHAHHS pillIeHH:, 32 He-
o6xinHOCTi (HanpHKUIa, MPUMYCOBE BHKOHAHHSA pillleHHS TPETeHCHKOro
cyny). IlincTanis moyaTok npoiecy BUKOHaHHA pillIeHHA 32 3MICTOM aHa-
JiorivyHa cTagii BiAKPUTTS BHKOHABYOTO IPOBA/DKCHHS Y TPAAUIIIHHOMY
PO3yMiHHi, pO3MIOYHHAETBCA i3 MOMEHTY 3BEPHEHHS CTATYBa4a JI0 OpraHy
BHKOHAHHS DillIEHHS i 3aKiHYY€ThCS BHHECEHHSM ITOCTaHOBH PO Bill-
KPHMTT# BiANOBIAHOIO BUKOHABYOIO NpoBakeHHA. [lincTaais no6poBiis-
HOTO BHMKOHAHHA DpilleHHAd Moxe OyTH ¢akyabTaTHBHOIO, He
3aCTOCOBYBAaTHCh IIPH HeraiHoMy BHKOHaHHI abo mpu koHdickamii,
OJTHAK € Jy)K€ BaXUIHBOIO B NPOLIECi BAKOHAHHS PillleHHA 111 TPaaMLiii-
HOT'O BUKOHABYOI'O NPOBAKEHHS, OCKLIbKH JA03BOJIAE OTPUMATH PE3YJIb-
TaT 3 EKOHOMIEIO pecypciB. MeToro nificTalii KOHTPOIb 32 HANEXKHICTIO
BUKOHAHHS € BUNHEHH BiNOBIAHMM Bi/lIiJIOM yIIpaBiliHHA FOCTHLIT Ie-
peBipKH B MOPAAKY HAIIALY NPaBHIbHOCTI BYNHEHHA MPOLECYaNbHHUX
Aiif BUKOHaBLEM pilneHHs. JIocniKeHHA 1HIIMX niacTanii cranii BUKo-
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HaHH pillleHHs 3aCIyrOBYIOTh Ha OKpPeEMe IPYHTOBHE NOCHII/DKEHH, a
BiITaK CTaHYTh NPEAMETOM PO3ILALY B HACTYNHHX IMyOiikanisax.

Buxonsuu i3 BHILE3a3HAYEHOTO, aBTOP BBAXKAE 32 MOXUIMBE 3pOOUTH
TaKi BUCHOBKH:

1. TIponec cynoBoro 3axucTy npaB 0COGH CITiA MOAIIATH Ha TPH CTa-
Iii: 3aXHCT paB 0coOH B CyZIi MepILO] iHCTaHILi{; 3aXHCT MPaB 0COOH Mix
yac neperany pimenHs (pakynsraTuBHa); 3aXHUCT NMpaB 0cobM mia yac
BHKOHaHHS DillIEHHS.

2. Cragziro BUKOHaHHS PilIEHHA NPOMNOHYETHCA NMONUIATH Ha Ha-
CTymHi nmigcTazii: 1) 3BepHEHHA pillleHHA 10 BUKOHAHHA; 2) II04aTOK Mpo-
I[eCy BHKOHaHHA pillleHHsA; 3) AoOpOBiIbHE BHKOHAHHSA pillICHHS;
4) nigroToBKa 40 NMPUMYCOBOTO BUKOHAHHA; 5) NPHMYCOBE BUKOHAHHA
pilleHHA; 6) KOHTPOb 32 HAIEXKHICTIO BUKOHAHHA; 7) 3aKiHYEHHA Npo-
1ieCy BUKOHAHHA PilleHHS.

3. Cnig migTpUMaTH MO3MLII0 HayKOBLIB PO Pi3HY NPaBOBY NpH-
pony CTafiii Ta NpoBaKeHb Y NPOLIECi 3aXUCTY NPaB 0COOH, IPH LLOMY
NPONOHYETHCS B MeXax CTalii 3aXUCTy MpaB 0cOOH MmiJ Yac BUKOHAHHA
pillleHHA BUAUIATY TaKi POBAJDKEHHA AK: TPaAULifHEe BUKOHAHHA, He-
raiiHe BUKOHaHHs Ta KoH(ickalis MaiiHa.
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Yatchenko Evgen. Execution of judgments as the final stage in the protection
of civil rights of the individual

The process of protecting individual rights does not end in court the decision,
order or decision to be performed, as the majority judgments require enforcement.
Failure to comply with judicial decisions a negative impact on the credibility of the
national judiciary, and state Ukraine as a whole, as in this case not achieved the ultimate
goal of justice - protecting the rights and interests of real restoration of their violated
rights.

Traditionally consideration of the case the court decided to divide into stages,
one of which serves enforcement stage. However, sustained debate between scientists
about what exactly is the enforcement of court decisions, one of the stages of judicial
proceedings or individual with the rights of the parties.

Stage of the protection of individual rights is a set of procedural action one in-
termediate goal. At each stage of the protection of individual rights procedural relations
have a specific nature, which is determined by the subject of the relationship, subjective
composition of participants at each stage, the content and purpose of the proceedings.
This is the content and purpose are the main criteria for the division process protection
of individual rights on the stage.

The process of court protection of rights or interests of individuals and businesses
through several stages, with the court's decision should be seen as a specific phase of
the trial, which may be a civil procedure and executive relationship. Proposed process
of protecting individual rights in court divided into three stages, namely the protection
of individual rights in the trial court; protection of individual rights while browsing
solution (optional); protection of individual rights during execution.

It should be noted that in the literature there is a somewhat identification proce-
dural stages of proceedings. The author should not be identified and the stage of the
proceedings, as they have a different nature and can exist in parallel. Stage is set pro-
ceedings in a particular case aimed at a procedural purpose and procedure - a proce-
dural order specific cases. Stages follow one by one than describing the unity and
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indivisibility of the process of protecting individual rights, and the various proceedings
can exist independently of each other, in fact they can exclude the existence of each
other, the choice of procedure depends on the category of civil cases, and under existing
pending any category of cases, although there are optional step. At the stage of pro-
tection of the right during the decision should provide three types of proceedings,
namely the traditional, immediate execution and confiscation of property.

Sharing the process of protecting individual rights in procedural stage should
determine the purpose of each stage, with the goal of each stage should be consistent
with the overall aim - adequate protection of individuals' rights under each stage are
intermediaries process of protection of individual rights in court. Sharing each stage
a certain number substage, their number and names are not necessarily the same for
each stage should provide the appropriate intermediate target for each substages,
which is consistent with both the purpose of the respective stages, and in order to
process the protection of individual rights in general . This substages as the stage is
set of proceedings.

It is proposed to stage the decision to share the following substages: 1) the appeal
decision for execution; 2) start the process of execution; 3) voluntary execution;
4) preparation to enforcement; 5) the enforcement of decisions; 6) monitoring the im-
plementation affiliation; 7) completion of the execution.

Keywords: enforcement, protection of individual rights, proceedings, stage, sub-
stages.
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NPUMUPHI NPOLIEQYPU B LUBINIbBHOMY CYAOYUHCTBI:
NPOBJIEMA CNIBBIAHOLUEHHA NPABOBUX KATEIOPIU

Y cmammi ananizyemvcs npobaema cnié6iOHOWEHHA NOHAMMA «NPUMUPEHHA
Ccmopin» i CyMidicHuUx npagosux kamezopiu. Aeémop ananizye npoexm 3axony Yxpainu
«[1po mediayiro», Jupexmusy 2008/52 Eeponeticbxkozo napnamenmy i Paou €sponu
w000 OesKux acnexmie meoiayii 8 yuginbHux i Kamepyitnux cnpasax, Tunosuti 3akoH
Kouticii OOH no npasy mixcrhapooroi mopzieni «IIpo midcnapoory komepyitiny no-
20001CYyBANbHY NPOYEOYPY». 3a3HAYAEMBCA, WO NOIONHCEHHA YUX OOKYMEHMIE ceidvamb
npo npomucmaeaenna npumupenna i mediayii. Jocnionux 0o6odums eaxcnugicme
2apPMOHITIHO20 NOEOHANKA MONCAUBOCME Mediayii ma npumMupHux npoyeoyp, nepe-
Aycim, 8 Konmexcmi npoyecyanbhoi OiaabHocmi cydy wjooo npumupeniia cmopin. Ap-
ZYMEHMYEMbCA HeOOXIOHICMb POZUUPIOBANLHO20 MAYMAYEHHA NPUMUPHUX NPOYeoyp.
Tlpononyemocs 0o ix wucia 6iOHOCUMU nepe206opu, NOCEPEOHUYME0, 8 MoMy YUcai i
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